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REMARKS 

By amendment as set forth above, claims 18 and 19 have been 
cancelled. As a result, all of the claims pending either are 
directed to a method of producing a bioactive peptide (claims 6, 
8, 9, 11, 13 and 24) or require such a method (claim 20) . 

Applicants wish to thank Examiner Desai and Examiner Weber 
for the courtesy of the telephone interview granted their 
undersigned attorney on July 27, 2005. The conversation was 
helpful in clarifying the outstanding issues. 

Turning to the outstanding Action, Applicants note with 
appreciation that the previous rejection of the pending claims 
under 35 U.S.C. §112, second paragraph, has been withdrawn. 

The examiner has newly objected to page 16, line 23, of the 
specification as having a misspelled word. This has been 
corrected by amendment above. 

The examiner has maintained his previous rejection of claims 
6, 8, 9, 11, 13, 20 and 24 under 35 U.S.C. §102 (e) as being 
anticipated by Svendsen et al., U.S. Patent Application 
2003/0022821 (hereinafter the 22821 application) . The examiner 
asserted that the reference discloses modified lactoferrin 
peptides which are 7-25 amino acids in length, with three or more 
cationic residues and which optionally are capable of forming an 
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amphipathic a-helix. The examiner further asserted that the 
reference discloses a lactoferrin peptide that can introduce, by 
addition or substitution, an extra bulky and lipophilic amino 
acid, and that the peptide can be used as a therapeutic agent to 
treat tumors in patients. He further asserted that the reference 
teaches a method of synthesizing the peptides using a solid phase 
synthesis and that the reference teaches that it is commonplace 
to replace peptide or protein-based active agents with such 
peptidomimetics having functionally equivalent activity. Various 
techniques were said to exist to facilitate the identification, 
selection or synthesis of such compounds using standard 
techniques, and as it is '"commonplace" to synthesize 
peptidomimetics it would be equally ''commonplace" to synthesize 
the lactoferrin peptide. This rejection is traversed. 

Although the present application is related to the cited 
U.S. 22821 application (the two applications have inventors in 
common and a common priority application) , that application does 
not disclose or suggest the presently claimed invention. The 
claims of the present application are directed to a specific, 
selective method of producing a bioactive peptide having certain 
characteristics. Although the 22821 application focuses on 
modified lactoferrin peptides which have some of those 
characteristics, it does not teach, disclose or suggest the 
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particular claimed method for selectively producing a peptide 
having these features. 

The presently claimed method requires identifying a sector 
of an existing or theoretical peptide which is cationic, 
representing the peptide as an a-helical wheel and dividing that 
portion of the peptide which corresponds to the non-cationic 
sector into three further sectors which are substantially equal 
in size, incorporating into that sector which is opposite the 
cationic sector a bulky and lipophilic amino acid, incorporating 
into the two sectors which flank the cationic sector 2 or more 
bulky and lipophilic amino acids, and synthesizing the resultant 
peptide. None of these steps is taught or suggested by the 22821 
application. 

It is an established tenet of U.S. patent law that for a 
reference to anticipate a claim, each and every element of that 
claim must be disclosed, explicitly or inherently, in the 
reference. Akzo N.V. v. United States ITC, 808 .F.2d 1471, 1 
USPQ2d 1241 (Fed. Cir. 1986). As the 22821 application cited by 
the examiner does not disclose the key steps of the claimed 
method of this invention, the application does not anticipate the 
presently claimed invention. 

The examiner cited paragraph 72, 94 and 88 of the reference 
and asserted that it is "commonplace" to replace peptide or 
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protein-based agents with peptidomimetics with functionally 
equivalent activity and that molecular libraries and 
combinatorial chemistry techniques exist to facilitate the 
identity, selection and/or synthesis of such compounds using 
standard techniques. He further noted that the reference 
describes the solid phase synthesis of lactoferrin analogs. The 
implication of these comments is that any reference to standard 
methods of peptide synthesis would be prejudicial to the novelty 
of the invention. Applicants submit, however, that paragraphs 72 
and 94 (and the paper referenced in the former paragraph) provide 
only that general methods of peptide synthesis are known in the 
art — not the claimed method for designing and producing peptides 
to optimize their selective cytotoxicity. Similarly, the mere 
fact that lactoferrin analogs can be synthesized on a solid phase 
does not teach the specific steps of the presently claimed 
method. Paragraph 88 relates to the preparation of a peptide 
with enhanced cytotoxic activity, but this paragraph also fails 
to teach or utilize the specific steps of the present invention. 
The key to the present invention are the specific steps recited 
in claim 6, and these steps are neither taught nor suggested by 
the art. 
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As the steps of claim 6 are not taught, either individually 
or in combination, in the cited reference, the reference does not 
anticipate the presently claimed invention. 
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